" EXHIBIT "A" TO MASTER DEED

CONDOMINIUM BY-LAWS

Li8ER 04981@815 -

MELLENIE PARK CONDOMINIUM ASSOCIATION.

ARTICLE I

Section 1. The Condominium shall be administered by a
Michigan non-profit corporation, MELLENIE PARK CONDOMINIUM
ASSOCIATION (hereinafter called the "“Association"), which shall
be responsible for the management, maintenance, operation and
administration of -the common elements, easements aﬁd affairs of
the Condominiuﬁ in accordance with the Master Deed, these By-
Laws, the Articles of Incorporation, Corporate By-Laws and duly
adopted Rules and Requlations of the Association, and the laws of
the State of Michigan. All co-owners invthe Condominium and all
persons using or entering upon or acquiring any interest in any
Condominium unit or the common elements shall be subject to the
provisions and terms set forth in the aforesaid Master Deed, By-
Laws, Articles, Rules and Regulations, and laws. These By~Laws
are designated as fhe Condominium By-Laws and relate to the
manner in which the Condominium and the common affairs of the. co-
owners of the Condominium units shall be administered.

Sectioﬁ 2, Membership in the Association and voting by
members of the Association shall be in accordance with the
following provisions:

A. Bach co-owner, including Developer, shall be a
member 6f the Association, and no other person or entity shall be
entitled to membership. EBEach member shall haQe oﬁe vote for each
unit owned.

B, The share of a co-owner in the funds and
assets of the BAssociation cannot be = assigned, pledged or
transferred in any manner except as an appurtenance to a unit in
the Condominium,

C. Exceptfas limited iﬁ these By-Laws, each co-
owner shall be entitled to one vote for each unit owned when
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voting by number and one vote, the value of which shall egual the
total of the percentages allocated to the units owneéd by such co-
owners as set forth in the Master Deed, when voting by value.
Voting shall be by number. In the case of any unit owned jointly
by more than one co-owner, the voting rights appurtenant to that
unit shall be exercised jointly as ‘a single vote,

D. No co=-owner, other than the Developer, éhall
be entitled to vote at any meeting of the Assoclation until the
co-owner has presented evidence of ownership of a unit in the
Condominium to the Association. -No co=~owner, .other than the
Developer, shall be entitled to vote prior to the first annual
meeting.of members held in accordance with Section 6 of this
Article I, except ds specifically provided im Section 7. The
vote of each co-owner may only be cast by. the individual
representative designated by such co-~owner in thé notice required
in subparagraph E beloﬁ or by a proxy given by such individual
representative.

E. Each co-owner shall file a written notice with
the Association  designating the individual representative who
shall vote at meetings of the Association_and receive all notices
and other communications from the Associgtion on behalf of such
CO-OWNner. Such notice shall state the name and .address of the
individual representative designated, the number or nuﬁbers of
the unit or units owned by the co-owner, and the name and address
0of each person, firm, corporation, partnership, éssnciation,
trust otr other entity who 1is the co-owner. The individual
representative designated may be changed by the co-owner at any
time by. filing a new notice in the manner herein provided. At
any meeting, the filing of such written notice .as a prerequisite
to voting may be waived by the chairman of the meeting.

F. There shall ke an annual meeting of the
members of the Association commencing with the first annual
meeting held as provided in Section 6 of this Article I. Other
meetings shall be held as provided for in the Corporate By-Laws

of the Association, Notice of the time, place and subject matter
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éf all meeﬁings shall be given to each co-ownexr by mailing the
same to each individual representative designated by the
respective co-owners.

G, The presence in person or by proxy of more
than one-half (1/2) in number of the co-owners shall constitute a
quorum for holding a meeting of the members of the Association,
The written vote of any person furnished at or prior to any duly
called meeting, at which meeting said person is not otherwise
present in péxson or by proxy, shall be cqunted in determining
the presence of a quorum with respect to the gquestion upon which
the vote is cast.

H. Votes may be éast in éerson or by proxy or by a
writing duly signea by the designated voting represenfative not
present at a given meeting in person or bj proxy. Proxies and
any written votes must be filed with the Secretéry of the
" BAssociation at or before the appointéd time of each meeting of
the mgmbers of the Association. Cumulative voting shall not be
permitted.

I. Unless otherwise provided, any action which
could be authorized at a meeting of the members shall be
authorized by any affirmative vote of more than fifty (560%)
percent. The foregoing statement and any other provision of the
Master Deed, these By-Laws or the Corporate By~Laws requiring the
approval of a majority (or other stated percentage) of the
members or co—-owners shall be construed to mean, unless otherwise
specificaily stated, a majority (or other stated percentage) in
number {(and not value) of the votes cast by thbse gualified to
vote and pregent in person or by proxy (ox written vote, if
applicable) at a given meeting of the members of the Association
duly called and held.

J. Other provisions as to voting by members, not
inconsistent with the provisions herein contained; may be set
forth in the Corporate By-Laws. v

Section 3. The Board of Directors of the Association

shall keep detailed books of account showing all expenditures and
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féceipts of the Condominium and its administration which shall
specify the maintenance 'and repair expenses of the <¢ommon
elements and any other expenses incurred by or on behalf of the
Association. All books, records and contracfs of the Association
shall be available for examination by any of the co-owners and
their mortgagees during convenient times. All books and records
shall be audited and ?eviewed at least annually by independent
accountants; provided, however, that such audits need not be
certified, :he Association shall prepare and distribute to each
co-owner at least anﬁually a financial stﬁtement, the contents of
which shall be defined by the Association. . Any institutional
holder of a first mortgage lien on any unit in the Condominium
shall be entitled to receive a copy of such annual audited
financial statements within ninety (96) days following and end of
the Association's fiscal year upon request therefor. The costs
of any such audit and any accounting expenses shall be expenses
of administration. The Association shall keep current copies of
the Master Deed establishing the Condominium and all amendments
to the Master Deed and all other Condominium documents available
for inspection at reasonable hours by co-owners, prospective
purchasers of Condominium units, and existing and prospective
mortgagees of Condominium units. .
Section 4. The affairs of the Association shall be
governed by a Board of Directors, all of whoﬁ shall serve without
compensation, Directors must be members of the Association
except for the first Board of Directors designated in the
Articles of 1Incorporation of the Association and any successors
thereto appointed prior to the first annual meeting of members
held pursuant to Section 6 of this Article I. If a member is a
partner or corporation, then any partner or employee of the
partnership, or officer, director or employee of the corporation
shall be qualified to serve as a director.
A. The Board of Directors shall have all powers
and duties necessary for the administration of the affairs of the

Association and may do all acts and things necessaxy thereto
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‘éubject to the provisions of the Master Deed, these By-Laws, the
Corporate By-Laws, Articles of Incorporation and applicable laws.
In addition to the foregoing general duoties, the Board of
Directors shall be responsible specifically for the following:

1. To manage and administer the
affairs of and maintain the
Condominium and the common elements
thereof.

2. To c¢ollect assessments from the
members of the Association and to
use the proceeds thereof for the
purposes of the Association,.

3. To carry insurance and collect and
allocate the procéeeds thereof. .

4, To rebuild improvements after
casualty.

5. To contract for and employ persons,
firms, corporations or other agents
to assist in the management,

operation, maintenance and
administration of the Condominium
praject.

6. To acquire, maintain and improve,

and to buy, operate, manage, sell,
convey, assign, mortgage or lease
any real or personal property

(including Condominium units,
easements, rights-of-way and
licenses) on behalf of the

Association in furtherance of any
of the purposes of the Association.
The purchase, sale, mortgage or

lease of any real property
(including any unit in the
Condominium) shall require the
approval of a majority of the
membetrs.

7. To borrow money and issue evidences

of indebtedness in furtherance of
any and all of the purposes of the
business of the Association. Prior
to the £first annual meeting of the
co~-owners, the Board of Directors
may make such horrowing only with
the approval of a majority of the
members.

8. To make rules and regulationsg in
accordance with Article VI, Section
14 of these By-~Laws.

9. To establish such committees as 1t
deens necessary, convenient ot
desirable and to appoint persons
thereto for the purpose of
implementing the administration of
the Condominium and to delegate to
such committees any functions or
rasponsibilities.



18. To make rules and regulations and
to enter into agreements with
institutional lendexs, the purposes
of which are to obtain mortgage
financing for unit co-owners which
is acceptable for purchase by the
Federal Home Loan Mortgage
Corporation, the Federal National
Motrtgage Association, the
Governmental National Mortgage
Association and/or any governmental
agency, or to satisfy the
requirements of the United States
Department of Housing and Urban
Development.
11. To enforce the provisions of the
Master Deed, these By-Laws, the
Corporate By-Laws and the Articles
of Incorporation.
B. The Board of Directors may employ for the
Association a professional management agent (which may include
the Developer or any person or entity affiliated with the
Developer) at reasonable compensation established by the Board to
perform such duties and services as the duties listed in Section
4~-3 0of the Article I; and the Board may delegate to such
management agent any other dJduties or powers. In the event the
Board does employ professional management for the Association,
the Board shall secure the written approval of each institutional
Condominium pribr to terminating professional management and
assuming self-management. In no event may the Board enter into
any contract for management, the maximum term of which is greater
than two (2) years. In addition to the foregoing, any contract
for management oxr other services by and between the Association
and the Developer or any affiliate of the Developer shall provide
that such contract is voidable by the Board of Directors of the
Association on the transitional control date (as defined in the
Master Deed) or within nlnety (298) days thereafter, and on
thirty (38) days notice at any time thereafter for cause., To the
extent any management contract extends beyond one (1) year after
the transitional contract date, the excess period under the
contract may be voided by the Board of Directors of the
Association by notice to the management agent at least thirty
{38) days before the expiration of the one {1l) year period.

C. All of the actions (including, without
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'iimitation, the adoption of these- By-Laws ahd any rules and
regulations for the Association, and any undertaking or contracts
entered into with others on behalf of the Association) of the
first Board of Directors of the Association named in its Articles
of Incorporation, ot any successors thereto appointed bhefore the
first annval meeting of members, shall be binding upon the
Association in the same manner as though such actions had been
authorized by a Board of Directors duly elected by the members of
the Association at the first or any subsequent annual meeting of
members, provided that such actions are constant with the powers
and duties of the Board of Directors described in these By-Laws,
the Corporate By-Laws, the Master Deed, and any other docqment
establishing the Condominium,

Section 5. The Corporate By-Laws shall provide for the
designation, number, terms of office, qualifications, manner of
election, duties, manner of removal and replacement of the
officers of the Association and may contain any other provisions
pertinent to officers of the Association. Officers may be
compensated, but only upon the affirmative vote of more than
sixty-six (66%) percent of the Co-Owners in ﬁumher.

Section 6, The first annual meeting of the members of
the Association may be convened only by the Developer and may be
called, in the Developer's discretion, at any time or before the
earlier of the dates providing for the first annual meeting in
subsections 7-B and 7-C of this Article I. The daté, time and
place of such first annual meeting shall be set by the Board of
Directors, and at least ten (18) déys written nctice'thereof
shall be given to each co-owner. Thereafter, an annual meeting
shall be held each yéar on such dates as is specified in the
Corporate By-~Laws. )

Section 7. The following provisions shall apply,
notwithstanding the fact that the first annual meeting may not
have been called:

A. An advisory committee of non-&eveloper co-

owners shall be established either 128 days after conveyance of
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1égal or equitable title to non-developer co;owners of one-third
(1/3) of the units that may be created, or one (1) year after the
initial conveyance of legal or equitable title to a non-developer
co-owner of a unit in project, whichever occurs first. The
advisory committee shall meet with the Condominium project Board
of Directors for the purpose of facilitating communications and
aiding the transition of control to the Association of co-owner.
The advisory committee shall cease to exist when a majority of
the Board of Directors of the Association of co-owners is elected
by the non-developer co-owners.

B. Not later than 128 days after conveyance of
legal or egquitable title to non-developer co-owners of twenty-
five (25%) percent of the units that may be created, at least one
(1) director and not less than twenty-five {25%) percent of the
Board of Directors of the Associationv of co-owﬁers shall be
elected by non-developer co-owners. No later than 120 days after
conveayance 6f legél or equitable title to non-~developer co-owners
of fifty (59%) percent of the units that may be created, not less
than thirty-three and one-~third (33 1/3%) percent of the Board of
Directors shall be elected by non-developer co-owners. Not later
than 128 after conveyance of legal or equitable title to non-
developer co-ownexrs of seventy-five (75%) percent of the units
that may be created, and before conveyance of ninety (9@%5
percent of such units, the first annual meeting shall be called;
and the non~developer co-owners shall elect all directors on the
Board, except that the Developer shall have the right to
designate at least one (1) director as long as Developer owns and
offers for sale at least ten (1B8%} percent of the wunits in the
project or as long as ten (10%) percent of the units remain that
may be created, '

C. Notwithstanding the formula provided in
subsection B, £ifty-four (54) months after the first conveyance
of legal or equitable title to non-developer co-owner of a unit
in project, if title to not less than seventy-five (75%) percent

of the units that may created has not been conveyed, the first
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-énnual meeting shall be calied; and the non-developer co~owners
have the «right to elect, as provided in the Condominium
documents, a number of members of the Board of Directors of the
Association of Co-Owners equal to the percentage of units they
hold, and the Developer has the right to elect, as provided in
the Condominium documents, a number of members of the Board of
Directors equal to the percentage of the units which are owned by
the Developer and for which all assessments are payable by the
Developer. This election may increase, but shall not reduce, the
minimum election and designation rights otherwise established in
subsection B. Application of this subsection does not reguire a
change in the size of the Board as determined in the Condominium
documents.

D. If the calculation of the pexcentage of
members of the board show that the non—déveloper co-owners have
the right to elect under subsection B, or if the product of the
number of members of the board, multiplied by the percentage of
units held by the non-developer co-owners under subsection C
results in a right of non-developer co-owners to elect the
fractional number of members of the board, than a fractional
election right of #.5 or greater shall be rounded up to the
nearest whole number, which number shall be the number of members
of the board that the non-developer co-owners have the right to
elect. After application of this formula, the Developer shall
have the right to elect the iemaining members df' the board.
Application of this subsection shall not eliminate the right of
the Developer to designate one (1) member as provided in
subsection B.

E. As used in this section, the terms "units that
may be created" means the maximum number of units in all phases
of the Condominium as stated in the Master Deed.

Section 8, Any references to the "first Board of
Directors"™ in the Master Deed, these By-Laws, the <Corporate By-
Laws or the Articles of Incorporationvshall mean and refer to the

Board of Directors named in the Articles of Incorporation,
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iEcluding any successor or additional directors appointed by the
first Board of Directors prior to the first annual meeting of the
members of the Association.

ARTICLE II

Section 1, The Association shall be assessed as the
person or entity in possession of-any tangible personal property
of the Condominium owned or possessed in common by the co-owners,
and personal property taxes based thereon shall be treated as
expenses of administration.

Section 2, Expepdituras affecting administration of
the Condomin;um shall include all costs incurred in satisfaction
of any liability arising within, caused by or in connection with
the common elements of the administration of the Condominium.
Receipts affecting administration of the Condominium shall
include all sums received as proceéds "of, or pursuant to, a
policy .of insurance securing the interests of the co-ownezrs
against 1liabilities or losses arising within, caused by or
connected with the common elements or the administration of the
Condominium.

' Section 3, Assessments shall be determined in
accordance with the following provisions:

The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal
year, and such budget shall project all expenses for
the forthcoming year which may be required for the
proper opetration, management and maintenance of the
Condominium, including a reasonable allowance for
contingencies and reserves. Upon adoption of an annual
budget by the Board of Directors, copies of the budget
shall be delivered to each co-owner, and the assessment
for the year shall be established based upon said
budget., The Board of Directors of the Association may
increase the assessment if the Board of Directors finds
that the revenues aof the Association are insufficient
to pay costs of operation. Special assessments may be
made by the Board of Directors from time to time for
payment of any obligation of the Association. In any
fiscal year of the Association, expenditures for
capital improvements may not exceed Two Thousand Five
Hundred ($2,508.80) Dollars or ©One Hundred Fifty
{$159.99) Dollars per unit (whichever is greatev),
unless such expenditures are approved by sixty (60%)
percent of the co-owners in number. The first Board of
Directors shall not authorize any capital improvement
at the expense of the Association. The Board of
Directors shall maintain a reserve fund for major
repairs and replacement of common elements, which
reserve fund shall be in the amount of not less than
ten (18%) percent of the Association's current annual
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budget {excluding that portion of the budget allocated
to the reserve fund itself) on a non-cumulative basis.
The mwinimum standard reguired by this subsection may
prove to be inadequate for the Condominium. The Boatrd
of Directors shall annually consider the needs of the
Condominium to determine if a greater amount should be
set aside in reserve or if additional reserve funds
should be established for any other purposes.

Section 4. All assessments levied agalnst the co-
owners to cover expenses of administration shall be apportioned
among and paid by the co-owners, including the Developer, to the
extent of the occupied units owned by the Developer, subject to
Section 9 of this Article in accordance with the percentage of
value allocated to each unit in the Master Deed and any other
assessment provisions in the Master Deed. Annual assessments
shall be payable by co-owners in twelve (12} equal monthly
installmenfs. The payment of an assessment shall be in default
if such assessment or any part thereof is not paid to the
Association in full on or before the due date for such payment.
Assessments in default shall bear interest at the rate of seven
(7%) percent per annum until paid in full. The. . Board of
Directors may also adopt uniform late charges pursuant to Section
8 of Article VI of these By-Laws. Each co-owner (whether one or
more persons) shall be personally liable for the payment of all
assessments levied against the unit. A co-owner selling a unit
shall not be entitled to any refund whatsoever £from the
Association with respect to any reserve account or other asset of
the Association, Sums assessed to a co-owner which are unpaid
constitute a lién upon the unit or units in the Condominium owned
by the co-owner at the time of the assessment before other liens
except tax liens on the Condominium unit in favor of any state or
federal taxing authority and sums unpaid on the first mortgage of
record; except that past due assessments which are evidenced by a
notice of lien, recorded as provided hereéfter in Section 8 of
this Article, have priority over a first mortgage recorded
subsequent to the recording of the notice of lien. The lien upon
each Condominium unit owned by the co-owner shall be in the
amount of assessment against the Condominium unit, pius a
proportionate share of the total of all other wunpaid assessments

11
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aE;ributable to condominium units no 1dnger owned by the co-owner
but which became due while the co-owner had title to the
Condominium units., The lien may be foreclosed by an action or by
advertisement by the Association in the name of the Condominium
on behalf of the other co-owners.

Section 5. No co-owner shall be exempt from liability
for contribution toward the expenses of administration by waiver
of use or enjoyment of any of the common elements or by the
abandonment of a Condominium unit.

Sgction 6. The Association may enforce coliection of
delinguent assessments 'by a suit of law for a money judgment or
by foreclosure of the statutory lien that secﬁres payment of
assessments. FEach co-owner, and every other person who from time
to time has aﬂy interest in the Condominium, shall be deemed to
have granted to the Association the unqualified right to elect to
foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by advertisement,
as the same may be amended from time to timé, are incorporated
herein by reference for the purposes of establishing the
alternative procedures to be followed in lien foreclosure actions
and the rights and obligations of the parties to such actions.
FTurther, each co-owner and every other person whe from time to
time has any interest in the Condominium, shall be deemed to have
authorized and empowered -the Association to sell or to cause to
be sold the unit with respect to which the assessment(s) 1is or
are delinquent and to treceive, hold and distribute the proceeds
of such sale in accotdance with the priori£iesv established by
Michigan law. The Association, acting on behalf of all co-
owners, may bid in at the foreclosure sale and acquire, hold,
lease, mortgage, or convey the Condominium unit, The expenses
incurred in collectidn of unpaid assessments,'including interest,
costs, actual attorneys' fees (not limited to statutory fees) and
advances for taxes oxr other liens paid by the Association to

protects it lien, plus any late charges, shall be chargeable to
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thé co-owner in default and shall be secured by the 1lien on the
unit. In the event of default by co-owner in the payment of any
installment &f the annual assessment, the Association shall have
the right to declare all unpaid installments of the annual
assessment for the pertinent £fiscal year immediately due and
payable. The Association may also discontinue the furnishing of
any utiiities or other services to a co-owner in default upon
seven (7) days written notice to such co~owner of its intention
to do so. A co-owner in default shall not be entitled to utilize
any of the general common elements of the Condominium and shall
not be entitled to voté at any meeting of the association so long
as such default continues. In a judicial foreclosure action, a
receiver may be appointed to take possession of the unit 1if the
unit is not occupied by the co-owner and to lease the Condominium
unit and collect and apply the rental therefrom.

Section 7. Notwithstanding any other provisions of the
Master Deed, these By-Laws, the Corporate By-lLaws or Articles of
Incorporation of the Association, if the wmortgagee qf a first
mortgage of record or other purchaser of 2 Condominium unit
obtains title to the Condominium unit as a result of foreclosure
of its first mo¥tgage, such person, its successors and assigns,
is not liable for the assessments by the Association chargeable
to the uﬁit which became due prior to the acquisition of title to
the unit by such person and the expiration of the period of
redemptidn from such foreclosure, The unpaid assessments are
deemed to be common expenses collectible from all of the
Condominium wunit owners including such persons, its successots
and assigns. |

Section 8. The Association may not commence
proceedings to foreclose a lien for wunpaid assessments without
recording and serving a notice of lien in the following manner:

A, The notice of lien shall set forth the legal

description of the Condominium unit or wunits to which the lien
attaches, the name of the co-owner of record therecof, the amount

due the Association as of the date of the notice, exclusive of
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ihéerest, costs, attorneys' fees and future assessments.

B. The notice of lien shall be in recordable
form, executed by an authorized representative  of the
Association, and way contain such -other information as the
Association deems appropriate.

C. The notice of lien shall be recorded in the
office of the Register of Deeds 1in the county in which the
Condominium is situated and shall be served upon the delinguent
co-owners by first class mail, postage prepaid, addressed to the
last known address of the co-owner at least ten (18) days in
advance of the commencement of the foreclosure proceedings.

Section 9. Notwithstanding any other provisions of
these By-Laws to the contrary, the Developer shall not pay
regular monthly assessments prior to the first annual meeting of
the members of the Association but shall reimburse the
Association in connection with units owned 7by Developér. After
said first annual meeting, the Developer shall pay regular
monthly as#essments for units which are completed, but for units
which are not completed shall only reimburse the Aassociation for
direct maintenance expenses incurred by the Aséociation in
connection with such units. For puxposes of this Section 9, a
unit is deemed completed when a Certificate of Occupancy has been
issued for it by local building authorities,

Bection 10. Upon the sale or conveyance of a
Condominium unit, all unpaid assessments against the Condominium
unit shall be paid out of the sale price or by,the purchaser in
preference over any other assessments or charges of whatever
nature except: a) ‘amounts due the State of Michigan or any
subdivision thereof for taxes or special assessment due and
unpaid on the unit, and b) payments due under first mortgages
having priority thereto. A purchaser of a Condominium unit is
entitled to a written statement from the Association setting
forth the amount of wunpald assessmenfs outstanding against the
unit, and the purchaser 1is not liable for any unpaid assessment

in excess of the amount set forth in such written statement, nor
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Qﬂall the unit be subject to any lien for any amounts in excess
of the amount set forth in such written statement, nor shall the
unit be subject to any lien for any amounts in excess of the
amount set forth in the written statement. Any purchaser or
grantee who fails to regquest a written statement from the
Association as provided herein at least five (5) days before the
sale, shall be liable for any unpaid assessments against the unit
together with interest, costs and attorneys' fees incurred in
connection with the-collection thereof. -
ARTICLE III

Bection 1. Disputes, claims or grievances arising out
of or relating to the interpretation or the application of the
Master Deed, these By-Laws, Corporate By-Laws, Aartlcles of
Incorporation of the Association, or any rule or <regulation of
the Association, or any disputes, claims or grievances arising
among or between co-owners and the Association shall, upon the
election and written consent of the pa;ties to any such disputes,
claims or grievances and written notice to the Association, be
submitted to arbitration; and the parties thereto shall accept
the arbitrator's decision as final and binding. The Commerxcial
Arbitration Rules of the BAmerican Arbitration Association, as
amended and in effect from time to time hereafter, shall be
applicable to any such arbitration.

Section 2, No co-owner notr the Association shall be
precluded from petitioning the courts to =zresolve any such
disputes, claims or grievances.

Section 3. Election by co-owners ot the Association to
submit-any such dispute, claims or grievénces_ to arbitration
shall preclude such parties from litigating such dispute, claims
or grievances in the courts.

Section 4. Any civil action proposed by the Board of
Directors on behalf of the Association, other than for the
collection of delinquent assessments, shall be subject to prior
approval of a majority of the co-owners. Aafter the first annual

meeting of the members of the Association, the foregoing
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percentage requirements shall be determined without regard to any

units which may be owned by the Developer.
u 0498110830
ARTICLE IV
Section 1.. The Association shall carry fire and

extended coverage, vandalism and malicious mischief and liability
insurance, and workmen's compensation insurance, if applicable,
pertinent to the ownership, use and maintenance of the common
elements of the Condominium, and such other insurance as the
Board of Directoxrs deems advisable: and all such insurance shall
be carried and administered in accordance with the following
provisions:

A, all such insurance shall be purchased by the
Association for the benefit of the Association, the co-owners and
their mortgagees, as their interests may appear; and provision
shall be made for the Issuance ofv certificates of mortgagee
endorsements to the mortgagees of co-owners. Unit owners may
obtain additional insurance upon their units, at their own
expense, in addition to the coverage carried by the Association.
It shall be each co-owner's responsibility to obtain insurance
coverage for personal property located within a unit or elsewhere
in the Condominium and for personal liabillty £for occurrences
within a unit or wupon limited common eleﬁents appurtenant to a
unit, and also for alternative living expense in the event of
fire; and the Assoqiation shall have absolutely no responsibility
for obtaining such coverages. The Association and all co-owners
shall use their best efforts to see that all property and
liability insurance carried by the Association or any co-owner
shall contain vappropriate provisions whereby the insurer waives
its right of subrogation as to any claims against any co-owner or
the Association. ‘

B. All common elements of the Condominium shall
be insured against fire and cother perils covered by a standard
extended éoverége endorsement in an amount egual to the
appropriate percentage of maximum insurable zreplacement value,

excluding foundation and excavation costs, as determined annually
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‘5y the Board of Directors of the Association. Such coverage
shall also include interior walls within any unit and the pipes,
wires, conduits and ducts contained therein and shall further
include all fixtures, equipment and trim within a unit which are
furnished .with the unit, or such replacements or such
improvements made by a co-owner within a unit. Any other
improvements made by a co-owner within a unit shall be covered by
insurance obtained by and at the  expense of said co-owner;
provided that, if the Association elects to include such
improvements under its insurance coverage, any additional premium
cost to the Association attributable thereto may be assessed to
and borne sgolely by said co-owner and collected as part of the
assessment against said co-owner under Article II hereof.

c. All premiums for insurance purchased by the
Association pursuant to these 'By-Laws shall be expenses of
administration.

D. Proceeds of all insurance policies owned by
the Association shall be received by the Association, held in a
separate account and distributed to the Association, the co-
owners and their mortgagees as theixr interests may appear;
provided, however, whenever repair oxr reconstruction of the
Condominium shall be reguired as provided in Article V of these
By-Laws, the procegeds of any insurance received by the
Association as a result of any loss requiring repair or
reconstruction shall be applied for such repair or
reconstruction; and 1in no event shall hazard insurance proceeds
be used for any purpose other than for répair, replacement or
reconstruction of the Condominium unless all of the institutional
holders of first mortgages on units in the Condominium have given
their prior written approval.

Section 2. Each co-owner, by ownership of a unit in
the Condominium, shall be deemed to appoint the Association as
the c¢o-owner's true and lawful attorney-in-fact to act in
connection with all matters concerning the maintenance of fire

and extended coverage, vandalism and malicious mischief,
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.iiability insurance and@ workmen's compensation insurance, if
applicable, pertinent to the Condominium, the co-owner's unit and
the common elements appurtenant thereto with such insurer as may,
ffom time to time, provide such insurance for the Condominium.
Without limitation on the generality of the foregoing, the
Association, as said attorney-in-fact, shall have foll power and
authority to purchase and maintain such insurance, to collect and
remit premiums therefor, to collect proceeds and to distribute
the same to the Association, the co-owners and respective
mortgagees, as their interests may appear (subject always to the
provisions of the Master Deed and these By-Laﬁs), to execute
releases of liability and to execute all doéuments and to do all
things on behalf of such co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing.
ARTICLE V

Section 1. If any part of the Condominium shall be
partially or completely destroyed, the determination of whether
or not is shall be reconstructed ox repaired shall be made in the
following manner:

A, If the damaged property is a common element or
a unit, the property shall be rebuilt or répaired if any unit in
the Condominium is tenantable, unless it is determined by a
unanimous vote of all of the co-owners in the Condominium that
the. Condominium shall be terminated; and each institutional
holder of a first mortgage lien -on any unit in the Condominium
has given prior written approval of such termination.

B. 1If the Condominium is so damaged that no unit
is tenantable, and if each iﬁstitutional holder of a first
mortgage lien on any unit in the Condominium has given its prior
written approval of the termination of the Condominium, the
damaged property shall not be rebuilt and the Condominium shall
be terminated unless seventy-five (75%) percent or more of all
co-owners in number agree to reconstruction by vote or in writing
within ninety (96) days after the destruction. The seventy-five

(75%) percent majority reguired by this subsection B shall be
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;pplied to all existing co;owners and shall not mean seventy-five
(75%) percent of the co-owners attending a meeting.

‘ Section 2. Any such reconstruction or repalr shall be
substantially in accordance with ‘the Master Deed and the plans
and specifications for the Condominium ¢to a condition as
comparable as possible to the condition existing prior to damage
unless the co-owners shall uﬁanimously decide otherwise.

Section 3. If the damage is only to a part of a unit
which is the responsibility of a co-owner to maintain aqd repair,
it shall be the responsibility of the co-owner to repair sguch
damage in accordance with Section 4 hereof. 1In all.other cases,
the responsibility for reconstruction and repair shall be that of
the Association.

Section 4. Each co-owner shall be responsible for the
reconstruction and repair of the interior of the co-owner's unit
including, but not limited to, floor coverings, wall caverings,
window shadeé, draperies, interior wall (but not any common
elements therein), interior trim, furniture, light fixtures and
all appliances, whether freestanding or built-in. In. the eQent
of damage to any of the fofegoing, bz to interior walls within
the co-owner's unit or to pipes, wires, conduits, ducts or other
common elements therein is covered by insurance held by the
Association, then the reconstruction or repair shall be the
responsibility of the Association in aécordance with Section 5 of
this Article. vaany other interior portiom of a unit is covered
by insﬁrénce held by the Association for thé benefit of the co-
owner, the co-owner shall be entitled to receive the proceeds of
insurance relative thereto; and if there is a mortgagee
endorsement, the proceeds shall be payable to the co-owner and
the mortgagee jointly. 1In the event of substantial damage to or
destruction of any unit or any part of the common elements, the
Association promptly shall so notify sach institutional holder of
a first mortgage lien on any unit in the Condominium.

Séction 5. The Aséociation shall be responsible for

the reconstruction and repair of the common elements (except as
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séecifically otherwise provided in the Master Deed) and any
incidental damage to a unit caused by such common elements or the
reconstruction and repair thereof. Immediately after a casualty
causing damage to property for wh;ch the BAssociation has the
responsibility of repair and reconstruction, the Association
shall obtain reliable and detailed estimates of the cost to
replace the damaged property in a condition as good as that
existing before the damage. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction ox
repair required to be performed by the Association, or if at any
time during such reconstruction or repair,. the. funds for the
repayment of the <costs thereof are ingufficient, assessments
shall be made against all co-owners for the cost of
reconstruction or <zepair of the damaged pfoperty in sufficient
amounts to provide funds toc pay the estimated or actual cost of
repair. v .

Section 6. The following provisions shall apply upon
any taking by emjnent domain of any part of the Condominium:

a. If any portion of the common elements is taken
by eminent domain, the award therefor shall be allocated to the
co-owners in proportion to their respective undivided interests
in the common elements. The Association, acting through its
Board of Directors, may negotiate on behalf of all co-~owners for
any taking of common elements; and any negotiated settlement
approved by more than two-third (2/3). of the co-owners, based
upon assigned voting rights, shall be binding on all co-ownets.

- E. If a Condominium wunit is taken by eminent
domain, the undivided intg:est in the common elements
appertaining to the Condominium unit shall thenceforth appertain
to the remaining Condominium units, being allocated to them in
proportion'to their respective undivided interests in the common
elements. The court shall enter a decree treflecting the
reallocation of undivided interest produced thereby; and the
award shall include, without limitation, jgst compensation to the

co-owner of the Condominium wunit taken for the co-owner's
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&ndivided interest in the common elements as well. as for the
Condominium unit. - LIBER 04981%835

C. 1If potrtions of a Condominium unit are‘taken by
eminent domain, the court shall determine thé faixr market value
of the éortions of the Condominium unit not taken. The undivided
interest in such Condominium unit in the common eleménts
appertaining to the Condominium units shall be reduced 1in
proportion to the diminution in the fair market value of the
Condominium unit resulting from the taking. The portions of
undivided interest in the common eleménts thereby divested from
the co-owners of a Condominium unit shall be zeallocated among
the other Condominium units in the Condominium project in the
proportion to' their respsctive undivided interests in the common
elements. A Condominium unit partially taken shall receive the
reallocation in proportion to its undividéd interest in the
common eleménts as reduced by the court under this subsection.
The c¢ourt shall enter a decree reflecting the reallocation of
undivided interest produced thereby, and the award shall include
just compensation to the c¢o-owner of the Condominium unit
partially Eaken for that portion of the undivided interest in the
common elements divested from the co-owner and not revested in
the co-owner, as well as for that portion of the Condominium unit
taken by eminent domain.

D. If the taking of a portion of a Condominium
unit makes it impractical to use  the remaining portion of that
Condominium unit for a lawful purpose permitted by the
Condominium documents, then the entire undivided interest in the
common elements appertaining to that Condominium unit shall
thenceforth appertain to the remaining Condominium units, being
allocated to them in proportion to their respective undivided
interests in the common elements, The_rémaining portion of that'
Condominium unit shall thenceforth be a common element. The
court shall enter an otder reflecting Ehe reallocation of
undivided interest produced the?eby, and the award shall include

just compensation to the co-owner of the Condominium unit for the
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“co-owner's entire wundivided interest in the common elements ana
for the entire Condominium unit, LI8£R04981?[;836
BE. Votes 1in the Association of co-owners and
liability for future expenses of administration appertaining to a
Condominium unit taken or partially taken by eminent domain shall
thenceforth appertain to the remaining Condominium units, being
allocated to them in proportion to the relative voting strength
in the Association of co-owners. A Condominium unit partially
taken shall reéeive a reallocation as though_the voting strength
in the Association of co-owners was reduced in proportion to the
reduction in the undivided interests in the common elements.

F. 1In the evént the Condominium continues after a
taking by eminent domain, then the remaining portion of the
Condominium shall be re-suxrveyed and the -Master Deed amended
accordingly. guch amendment shall be effected by an officer of
the Association duly authorized by the Board of Directors without
the necessity of execution or specific approval thereof by any
co~owner, but only with the prior written approval of all holders
of first mortgage liens on individual units in the Condominium,

G. In the event that any unit in the Condominium,
or any portion thereof, or the common elements ot any portion
thereof, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, the Association promptly shall so
notify each institutional holder of a first mortgage lien on any
of the units in the Condominium.

Section 7. In the event that any mortgage in the
Condominium is held by the Federal Home Loan Mortgage'Corporation
("FHLMC"), or in the event any mortgage is held by or insured by
the ﬁnite& States Department of Housing and Urban Development
("HUD"), the Association shall give FHLMC and HUD written notice,
at such address as it may from time to time direct, of any loss
to or taking of the common elements of the Condominium, or any
loss to or taking of any unit, or part thereof, if the 1loss or

taking exceeds Ten Thousand ($16,0@0.64) Dollars in amount.
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Section 8. Nothing contained in the Master Deed, these
By-Laws, the Corporate By-Laws, or articles of Incorporation of
the Association shall be construed to give a Condominium unit
ownexr, or any other party, priority over any rights of first
mortgagees of Copdominium units puréuant to theixr mortgages in
the case of a distribution to Condominium unit owners of
insurance proceeds or ‘condemnation awarqé for losses to or a
taking of Condominium units and/or common elements.

ARTICLE VI

Section 1. No unit in the Condominium shall be used
for other than residential purposes. Any co-owner, including
the Developer, may rent any number of units at any time without
limitation as to term of occupancy. No co-owner shall carry on
any commercial activities anywhere on the premises of the
Condominium.

Section 2. No co-owneri shall make alterations in
exterior appearance or make structural modifications to any unit
(including interior walls through or in which there exist
easements for support or utilities) or make changes iun any of the
common elements, limited or general, without the express written
approval of the Board of Directors including, but not limited to,
exterior painting or the erection of antennas, lights, aexials,
awnings, doors, shutters or other exterior attachments or
modifications; nor shall any co-owner damage or make
modifications or attachment to common element walls between
units which in any way impair sound conditioning gualities of the
walls. The Board of Directors may  approve only such
modifications as do not impair the soundness, safety, utility or
appearance of the Condominium.

Section 3. No immoral, improper, unlawful or offensive
activity shall be carried on in any unjt or upon the common
elements, limited or general;. noxr shall anything be done which
may be or becéme an annoyance or nuisance to the co-owners of the
Condominium, nor shall any unreasonabiy noigy activity be carried

on in any unit or on the common elements. No co-owner shall do
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or permit anything to be done or to keep or permit to be Kept in
the co-owner's unit oxr on the common elements anythiﬁg that will
increase the rate of insurance on the Condominium without the
written approval of the Board of Directors, and each co-owner
shall pay to the Association the increased cost of insurance
premiums resulting from any such acti&ity or the maintenance.of
any such condition.

V Section 4. Without the prior written consent of the
Board of Directors, no animal or pet shali be kept in the
Condominium by the ca-owner. No animal may be permitted to run
loose upon the common elements, any animal shall at all times be
attended by a responsible person while on the common elements.
Any person who causes or permits an animal to be brought or kept
on the Condominium property ghall be deemed to indemnify and hold
harmless the Association for any ‘loss, damage or liability which
the Association may sustain as a result of the presence of such
animal on the Condominium property. The term "animal or pet" as
used in this section shall not include small animal which are
constantly caged or confined such as birds or £ish,

Section 5. The common elements, limited or general,
shall not be used for storage of supplies, materials, personal
property or trash or refuse of any kind, except as provided in
the Master Deed or in duly adopted rules and regulations of the
Association. - Trash receptacles shall be maintained in areas
desigﬁated therefor at all times and shall not be permitted to
remain elsewhere on the common elements except for such short
periods of time as may be reasonably necessary to permit periodic
collection of trash. The common elements shall not be used in an
way for the drying, shaking, or airing of clothing or other
fabrics. Automobiles may only be washed in‘areas approved by the
Board of Directors. In general, no activity shall be carried on
nor condition maintained by a cé—owner either in a unit oxr upon
the common elements, which detracts from the appearance of the
Condominium. ‘

Section 6. Sidewalks, yards, courts, landscaped areas,
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-ériveways, roads, parking areas, balconies, patios and porches
shall not be obstructed in any way; nor shall they be used for
purposes other than for which they are reasonably .and obviously
intended, No bicycles, vehicles, chairs or benches may be left
unattended on or about the common elements.

Section 7. No house trallers, commercial vehicles,
boat trailers, boats, camping vehieles, camping trailers,
snowmobiles, snowmobile trailers or vehicles other than
automobiles may be .parked or stored upon the premises of the
Condominium unless parked in an area specifically designated
therefor by the Board of Directors. Commercial vehicles and
trucks shall not be parked in or about the Condominium without
the approval of the Board of Directors except while making
deliveries or pickups in the normal course of business. The
Board of Directors may allocate or assign parking spaces from
time to time on an equitable basis.

Section 8, No co-owner shall use, or permit the use by
any occupant, . agent, employee, invitee, guest or member of his
family of any firearms, air rifles, pellet éﬁns; B-B guns, bows
and arrows, =sling shots, or other similar dangerous weapons,
projectiles or devices anywhere on or about the Condominium.

Section 9. No signs or other advertising devices shall
be displayed- which are visible from the exterior of a unit or on
the common elements, including "For Sale“ signs, without written
permission from the Board of Directors.

Section 18. Reasonable regulations consistent with all
laws, the Master Deed, these By-Laws, the Corporate By-Laws and
Articles of Incorporation of the Association concerning the use
of the common elements or the rights and responsibilities of the
co-owners and ‘the Association with respect to the Condominium or
the manner of operation of the Association ahd of the Condominium
may be made and amended from time to time by the Board of
Directors. Copies of all such regulations and amendmeﬁts thereto
shall be furnished to all co-owners or posted on a general common

element. Any such regulation or amendment may be revoked at any
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time by the affirmative vote of a majority of owners.

Section 1l. The Association and its duly authorized
agents shall have access to each unit and any limited common
elements appurtenant thereto from time to time, during reasonable
working hours, upon notice to the co-owner thereof, as may be
necessary for the maintenance, repair or replacement of any of
the common elements. The Association orx its agents shall also
have access to each unit and any limited common elements
appurtenant thereto at all times without notice as may be
necessary to make emergency repairs to prevent'damage to the
common elements or to another unit. It shall be the
responsibility of each co-owner to provide the Association means
of access to the co-owner's unit and any limited common elements
appurtenant thereto during all periods of absence; and in the
event of the failure of such co-~ocwner to provide means of access,
the Association may gain access in such manner as may be
reasonable under the circumstances and shall not- be 1liable to
such co~owner for any necessary damage to any unit or any limited
common elements appurtenant thereto caused thereby or for repair
or replacement of such damage.

Section 12. No co-owner shall perform any landscaping
or plant any trees, shrubs or £flowers or place any ornamental
materials upon the common elements unless approved by the Board
of Directors in writing unless permitted by the Master Deed or
the regulations of the Association.

Section 13, all window . treatments viable from the
street shall be white or off white in color when viewed from the
street.

Section 14. No unsightly condition shall be maintained
upon any balcony, patio or porch, and only fdrniture and
equipment congistent with ordinary balcony, patio or porch use
shall be permitted to remain there during seasons when the same
are reasonably in use, and no furniture or eguipment of any kind
shall be stored on balconies, patios oxr porches during seasons

when the same are not reasonably in use, However, no furniture
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unit. ue 049817841

Section 15. Each co-owner shall maintain the unit
owned and any limited common elements appurtenant thereto for
which the co-~owner has maintenance responsibility in a safe,_
clean and sanitary candition. Bach co-ownér shall also use due
care to avoid damaging any of the common elements including, but
not 1iﬁited to, the telephone, water, vgas, plumbing, electrical
or other wutility conduits and systems and any other elements in
any unit which are appurtenant to or which may affect any other
unit. Bach co-owner shall be responsible for damages.or costs to
the Association resulting from negligent damage to orx misuse of
any of the common elements by the co-owner or the co-owner's
family, guests, agents or invitees, unless such damages or costs
are covered by insurance carried by the Association; in which
case, there shall be no such responsibility, unless reimbursement
to the Association is excluded by virtue of a deductible
provision; in wﬁich case, the responsible co-ownexr shall bear the
expense to the extent of the deductible amount. Any costs or
damages to the Association may be assessed to and éollected from
the responsible co-owner in the manner provided in Article II
hereof.

Ssection 16. None of the resfrictions contained in this
Article VI shall apply to the commercial activities or signs or
billboards, if any, of the Developer during the construction and
sales period as hereinafter defined, or of the Association in
furtherance of its powers and purposes. For the purposes of this
section, the construction and sales period shall be deemed to
continue so-long as Developer owns any unit which Developer
offers for sale. Until all wunits in ‘the entire planned
Condominium are sold by Developer, Developer shall have the right
to maintain a sales office, storage areas, reasonable parking
incident to the foregoing and such access to, from and over the
Condominium as may be reasonable to enable sale of the entire

Condominium by Developer.
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Section 17. A co-owner, including the Developer,
desiring to rent or lease a Condominium Unit, shall disclose that
fact in writing to the Association at least twenty-one (21} days
before leasing the Condominium Unit and shall supply the
Association with a copy of the exact lease form for its review
for its compliance with the Condominium Documents. No such lease
shall be for a term of less than twelve (12) months without the
prior written_ approval of the Association. 1If Developer desires
to rent Condominium Units before the transitional control date,
it shall notify either the advisory committee or each co-owner in
writing.

A. Tenants or non-co-owner occupants shall comply
with all of the conditions of the Condominium documents of the
Condominium project, and all leases and rental agreements shall
s0 state.

B. 1f the Association of co-owners determines
that the tenant or non~co-owner occupant failed to comply with
the conditions of the Condominium documents, the Association of
co-owners shall take the following action:

1. The Association of co-owners shall notify the

© co-owner by certified mail, advising of the
alleged violation by the tenant. The co-
owner shall have £fifteen (15) days after
receipt of the notice to investigate and
correct the alleged breach by the tenant or

advise the Association of c¢o~owners that a

violation has not occurred.

2. If, after fifteen (15) .days the Association

of co-owners believes that the alleged breach

is not cured or may be repeated, it may

institute on its behalf or derivatively by

the co-owners on behalf of the Association of

co-owners, if it is under the control of the

Developer, an action for both eviction

against the tenant or non-co-owner occupant

and, simultaneously, for money damages

against the co-owner and tenant or non-co-
owner occupant for breach of the conditions

of the Condominium dJocuments. The relief
provided for in this section may be by
summary proceeding, The Association of co-

owners may hold both the tenant and the co-

owner liable for any damages to the general

common elements caused by the co-owner or

tenant in connection  with the Condominium

unit or Condominium project.

C. When a co-owner & in arrearage to the
Bssociation of co-owners for assessments, the agsociation of co-
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6wners may give written notice of the arrearage to a tenant
occupying a co-owner's Condominium unit under a lease or rental
agreement; and the tenant, after receiving the notice, shall
deduct from rental payments due the co—ownei the arrearage and
future assessments as they fall due and pay them +o the
Association of co-owners. The deduction shall not constitute a
breach of the rental agreement or lease by the tenant.
ARTICLE VII

Section 1, Any co-owner who mortgages a unit shall
notify the Association of the name and address of the mortgagee,
and the Association shall maintain such information in a book
maintained solely for such information. The Assoclation may, at
the written request of the mortgagee of any unit, report any
unpaid assessments due from the co-owner of such unit. The
Association shall give to the holder of any first mortgage
covering any unit in the Condominium written notification of any
default in the performance of the obligations of the co-owner of
such unit that is not cured within sixty (68) days.

Section 2. The Association shall notify each mortgagee
appearing iﬁ said book of the name of each company insuring the
Condominium against fire, perils covered by extended coverage,
and vandalism and malicious mischief -and the amounts of such
coverage.

Section 3. Upon request submitted to the Association,
any institutional holder of a first mortgage lien on any unit in
the Condominium shall be entitled to receive written notification
of every meeting of the members of the Assocliation and to
designate a representative to attend such meeting.

ARTICLE VIII

These By-Laws may be amended by the Association or by
the Developer in the manner provided in the Master Deed. Aany
amendment to these By-Laws (but not the Corporate By-Laws) shall
become effective upon recordation in the office of the Register
of Deeds in the county in which the Condominium is located. A

copy of each amendment to these By~Léws shall be made available
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Ito every member of the Association after adoption; provided,
however, that any amendment that is adopted in accordance with
this Article shall be binding wupon all persons who have an
interest in the Condominium, irrespective of whether such persons
actually receive a copy of the amendment. These By-Laws may not
be amended in any manner to eliminate or conflict with any
mandatory provision of the Act or any applicable law ox any
provision of the Master Deed, nor may they be amended to
materially reduce or eliminate the rights of any first mortgagees
without the consent of the mortgagees affected.

ARTICLE IX.

The Association of co-owners and all present or future
co-owners, tenants, future tenants, or _any other persons
acquiring an interest in or using the €facilities of the
Condominium in any manner are subject to and shall comply with
the provisions of the Act, Master Deed, these By-Laws, the
Corporate 'By-Laws, the Articles of Inporporation of the
Association aﬂd the rules and regulations of the Condominium. 1In
the event such Master Deed, By-Laws, or Articles of Incorporation
conflicgt with any provision of the Master Deed, the Master Deed
shall govern. 1f any provision of the Corporate By-Laws
conflicts with any provision of these By-Laws, these By-Laws
shall govern.

ARTICLE X

As used in the Master Deed, these By-Laws, the
Corporate By-Laws and Articles of Incorporation of the
'Assgciation, the term "Developer”™ refers to the Developer named
in the Master Deed and any successor developer. Pronouns used
herein shall be deemed interchangeable with all other pronouns as
the context of the provisions hereof may require.

ARTICLE XI

Section 1. Any default by a co-owner shall entitlé the
Association or another co-owner or co-owners to the following
relief:

A, Failure to comply with any of the terms or
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brovisions of the Master Deed, these By-Laws, the Corporate By~
Laws, the ‘Articles of Incorporation, or the regulations of the
Association shall be grounds for relief, which may including,
without limitation, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (if default in payment of
assessment) or any combination thereof; an@ such relief may be
sought by the Association, or, if appropriate, by an aggrieved
co-OoWwner 0r co-owners. |

B. In any proceeding. arising because of an
alleged default by any co-owner, the Association, if successful,
shall be entitled to recover the costs of thé proceeding and such
reasonable attorneys' fees (not limited to statutory fees) as may
be determined by the court; but in no event shall any co-owner be
entitled to recover such attorneys' fees.

Section 2. Ther failure of the Aésociation or of any
co-owner to enforce any right, provision, covenant or condition
which may be granted by the Master Deed, these. By-Laws, the
Corporate By-Laws, the Articles of Incorporation or regulations
of.the Association shall not constitute a walver of the right of
the Association or of any such co-owner to enforce such right,
provision covenant or condition in ‘the future. All rights,
remedies and privileges granted to the Association or any co-
owner or co-owners pursuant to any terms, provisions, covenants
ox conditions of the aforesaid Master Deed, By-Laws, Articles of
Incorporation or tregulations shall be deemed to be cumulative;
and the exercise of any one or more shall not be deemed to
constitute an election of remedies, mnor shall it preclude the
party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to
such party at law or in equity.

Section 3, Every director and every officer of the
Association shall be indemnified by the Association against all
expenses and liabilities, including ;ttorneys' fees, reasonable
incurred by or imposed upon the director or officer in connection

with any proceeding to which the director oxr officer may be a
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”;barty, or may become involved, by reason of the director or
officer being or having been a director or officer of the
corporation, whether or not a director or officer at the time
such expenses are incurred, except that this indemnification
shall not apply to willful and wanton misconduct or acts of gross
negligence. The foregoing indemnification shall be in addition
to and not exclusive of all othef rights to which such director
or officer may be entitled. At least ten (16) éays prior to
payment of any indemnification which it bas approved, the Board
of Directors ghall notify all co-owners. Such payment must be
approved by a majority vote of the Board of Directors without the
vote of the director seeking indemnification., In the event that
there bhas been no judicial determination whether the conduct of
the director seeking indemnification was willful or wanton
misconduct, or gross negligence, the Board of Directoxs may rely
upon an opinion of counsel, which counsel may not be a member of
the Association.
ARTICLE XII

In the event that any of the terms, provisions, or
covenants of the Master Deed, these By-Laws, the Corporate By-
Laws, the Articles of Incorporation ox regulations of the
Association are held to be partially or wholly invalid or
unenforceable for any reasons whatsoever, such holding shall not
affect, alter, modify or impair 'in any manner whatsoever any of
the other tefms, provisions or covenants of such Mastexr Deed, By-
Laws ot Articles of the remaining portions of any terms,
provisioens or covenants held to vbe ‘partially -invalid or
unenforceable.

ARTICLE XIII

If any mortgage upon all or any portion of the
Condominium premises is owned, held or insured by the United
States Department of Housing and Ufban Development, then any
reference in these By~Laws to “"mortgagee", "first mortgagee", or
“institutional holder" of mortgages shall bé construed to include

said Department of Housing and Urban Development.
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